Ordinance No. 66/VIII/07 of the Town Council in Nowa Ruda 

from the 30th of May, 2007.

regarding the acceptance of the assistance programme granted to entrepreneurs on the territory of the town of Nowa Ruda under block exemptions - investments
On the basis of the art. 18 sect. 2 pt 8 and art. 40 sect. 1 of the act of law from the 8th of March, 1990. regarding communal self-government (consolidation act from 2001, Legal Journal No. 142, it. 1591; from 2002, Legal Journal No. 23, it. 220, Legal Journal No. 62,

it. 558, Legal Journal No. 113, it. 984, Legal Journal No. 153, it. 1271, Legal Journal No. 214, it. 1806; from 2003 Legal Journal No. 80, it. 717, Legal Journal No. 162, it. 1568; from 2004, Legal Journal No. 102, it. 1055, Legal Journal No. 116, it. 1203, Legal Journal No.

167 it. 1759; from 2005, Legal Journal No. 172, it. 1441, Legal Journal No. 175, it. 1457; from 2006, Legal Journal No. 17, it. 128, Legal Journal No. 181, it. 1337; from 2007, Legal Journal No. 48 it. 327) and art.5 sect.1,2 and art. 7 sect.3 of the act of law from the 12th of January 1991, regarding taxes and local charges (consolidation act from 2006, Legal Journal No. 121, it. 844, am. No. 220, it. 1601, No. 225, it. 1635, No. 245, it. 1775, No. 249, it. 1828, No. 251, it.1847 and art. 1, art. 2, art. 3 of the Commission Regulation (EC) No. 1976/2006 from the 20th of December, 2006, amending the regulation (EC) no. 2204/2002, (EC) No. 70/2001 and (EC) No. 68/2001 with respect to the extending of the period of application (EU Official Journal L 368/85) the Town Council in Nowa Ruda resolves:

§ 1

1. The assistance standardized by the stipulations of this ordinance is granted as assistance under block exemptions in compliance with the provisions of the Commission regulation (EC) no. 70/2001 from the 12th of January, 2001, on the application of Articles 87 and 88 of the EC Treaty in relation to state aid for small and medium enterprises, and the Commission regulation (EC) no 364/2004 from the 25 of February, 2004, amending the regulation (EC) no. 70/2001 and extending its scope in the objective of including the assistance for research and development.
2. This programme is not applicable: 
1) in relation to exporting activity,
2) in relation to activity related to production, processing, or else, trading in articles as listed  

    in the enclosure I to the Treaty;

3) to assistance granted to economic activity realized in the sectors, such as: iron and steel 

    industry, synthetic fibres, lignite and hard coal mining, shipping, shipbuilding and fishing.

§ 2

In as far as this programme is concerned:

1) Treaty – is meant to be the Treaty founding the European Community;

2) Entrepreneur – is meant to be small and medium enterprise fulfilling the prerequisites as determined in enclosure I to the regulation, as referred to in § 1;

3) fiscal year – stands for a 12-month period from 1st of January to 31st of December of a given year;

4) assistance – stands for a form of aid, as referred to in § 5 of this ordinance

5) programme – stands for an assistance programme granted to entrepreneurs on the territory of the Town of Nowa Ruda under block exemptions – investments;

6) Mayor – is meant to be the Mayor of the Town of Nowa Ruda;

7) Tax ordinance act – means the act of law from the 29th of August, 1997, Tax ordinance act (consolidation act from 2005, Legal Journal No. 8, it. 60, with subsequent amendments);
8) Investment – means investment in material assets or investment in intangible fixed assets;
9) Investment in material assets – means an investment in physical fixed assets in connection with new enterprise creation, expanding of already existing enterprise, or else, involvement in activity requiring fundamental change in a given manufactured product or in a production process of existing enterprise (especially by way of rationalization, diversification, or modernization). Investment in fixed assets assumed in the form of taking over of an enterprise, which, either, has been closed down, or else, would have been closed down except for it having been purchased, shall also be deemed as investment in material assets;

10) investment in intangible fixed assets – means investment in technological transfer through acquisition of patent rights, license, know-how, or unpatented technical knowledge;

11) creation of new work places – net growth of work places in a given enterprise in a specified time interval in relation to an average employment figure for previous 12 months preceding the month of commencing investment execution. Work place is regarded as being related to investment, provided it was created no later than within 3 years from a day of investment completion, in terms of persons being employed full time.

§ 3

The beneficiaries of the assistance are the entrepreneurs conducting their activity on the territory of the Nowa Ruda Town.
§ 4

The organ charged with the granting of assistance is the Mayor. 

§ 5

Assistance may be granted in the form of:

1. exemption from real property tax, as referred to in § 6 and § 7;

2.   reduction of real property tax rate, as referred to in § 8.

§ 6

1. There are exempted from real property tax building structures, buildings or parts of them, as well as land being property of, or in perpetual lease by, or finally, dependent possession of entrepreneurs, located on the territory of the Wałbrzyska Specjalna Strefa Ekonomiczna (Wałbrzyska Special Economic Zone) “INVEST-PARK” – the Nowa Ruda sub-zone, which, on the basis of a relevant permit, are used for conducting activity within the zone, to the exclusion of the grounds, of which either owner or else perpetual lessee may have lost such permit.

2. The exemption, as referred to in sect. 1 is vested in an entrepreneur, which conducts his activity in accordance with the object of activity and on the conditions determined in the permit for the conducting of economic activity on the territory of the Wałbrzyska Specjalna Strefa Ekonomiczna (Wałbrzyska Special Economic Zone) “INVEST-PARK” – the Nowa Ruda sub-zone.

§ 7
1. There are exempted from real property tax, land, building structures, and buildings or parts of them, situated on the territory of the Nowa Ruda Industrial Park and being property of, or in perpetual lease by, or finally, dependent possession of entrepreneurs, inclusive of administrator of the Nowa Ruda Industrial Park, on the condition of realizing investment for the needs of conducted economic activity.
2. The area of the Nowa Ruda Industrial Park covers the following geodesic land plots: Sphere 7 Słupiec AM 14 lot No.: 338/4; AM 15: lot No.: 43/4, 43/5, 43/7; AM 16: lot No.: 1/3, 1/4, 1/8, 1/10, 1/14, 1/15, 1/16, 1/17,1/26, 1/28,1/29, 1/30, 1/31, 1/36,1/39, 1/49, 1/50, 1/51, 1/52, 1/53, 1/54, 1/55, 1/56, 1/58, 1/59, 1/61,1/63,1/64, 1/66, 1/67,1/68, 1/71, 1/73, 1/74,1/75, 1/76, 1/79, 1/80, 1/81, 1/82,1/83, 1/84, 1/85, 1/86, 1/87, 1/88, 1/89, 1/90, 2/1, 2/2, 2/3, 3/3, 3/4, 3/5, 3/6, 3/7 ; Sphere 8 Słupiec AM 3: lot no.: 2/2, 2/6, 2/7, 2/9, 2/14, 2/16, 2/17, 2/18, 2/19, 2/20, 2/21, 2/22, 2/23, 2/24, 2/25, 2/26, 2/27, 2/28 ; AM 5: lot no.:1/2, 1/3, 1/5, 1/8, 1/10, 1/12, 1/13, 1/14, 1/15, 1/16, 1/17, 1/19,1/21, 1/22, 1/23, 1/24, 1/25, 1/26, 1/27, 1/29, 1/30, 1/31, 1/32, 1/33, 1/34, 1/35, 1/36, 1/38, 1/39, 1/40, 1/41, 1/42, 1/43, 2, 3, 4, 5, 6, 7, 9, 10, 11, 12, 13, 14.

§ 8
1. An 80% reduction is granted of the rates of real property tax for land, building structures, and buildings or parts of them related with conducted economic activity in the scope of tourist services under the act of law from the 29th of August, 1997, regarding tourist services (consolidation act from 2004. Legal Journal No. 223 it. 2268, amendment from 2004, Legal Journal No. 273, it. 2703; from 2005, Legal Journal No. 175 it. 1462; from 2006, Legal Journal No. 220 it. 1600) for a time period from a day of application filing to a day of this programme being valid, counting from a date of completing the construction of real property of concern, or its adaptation to suit the running of the above-mentioned activity.

2. The reduction is awarded on entrepreneur’s request, once the conditions as determined in sect. 1 are fulfilled, and it relates to that part of real property, which is made use of for the purpose of running of tourist activity. 

§ 9
1. Expenditure qualifying for receiving assistance is as follows:

1) purchase price of land or relevant perpetuity rights;


2) purchase price or cost of fixed assets, inclusive of:


    a) building structures and buildings,


    b) machinery and equipment,


    c) technical infrastructure related to new investment, where construction of

        technical infrastructure equipment is meant to be equipment or road

        modernization, as well as construction, underground, on the ground, or above 

        ground level, of conduits or facilities to do with: water, sewerage, heat 

        engineering, electricity, gas, and telecommunications;

  
3) purchase price of used fixed assets, on the condition that this price shall not

   exceed market value and is lower than respective price of new fixed assets; 
4) purchase price of intangible fixed assets to do with patent attainment, license 

   purchasing, or else, unpatented know-how;

5) cost of fixed assets installation and start-up;

6) price of purchasing of materials or that of realizing construction works, as per 

   invoice or receipt copy, as well as documents confirming the making of payment;

7) expenditure on the creation of new places of work, which consists of two-year 

    gross payroll costs of employees augmented by any compulsory payments in
    connection with their hiring. 

2. Items purchased by enterprise and included to the expenditure contained in sect. 1 pt. 2 fulfil the following conditions:


1) they have got the technical properties indispensable for investment execution;


2) they fulfil the binding norms and standards;

3) they shall be purchased from a third person on conditions approximating standard

    investment practices,

4) they shall constitute enterprise property for a period of, at least, 5 years,

5) they are subject to depreciation in accordance with relevant, separate provisions.

3. In an event of entrepreneur being engaged in economic activity in the sphere of transport

services, expenditure on the purchasing of transport means is not included to expenditure
qualifying for assistance coverage.   

4. Purchase price and cost of fixed assets and that of intangible fixed assets is set in accordance with relevant accounting principles. 
§ 10
1. Assistance granted to entrepreneur may be destined for the financing of expenditure qualifying for receiving assistance, as are referred to in § 9 up to a magnitude of 75% of the cost of investment execution, to the exclusion of the VAT in an instance as determined in the art. 87 sect.3 lit. a and c) of the Treaty, on the condition that overall intensity of assistance in net terms shall not exceed 40%;

2. In instances, when the size of assistance is calculated on the basis of created work places, assistance amount is expressed in terms of employees’ payroll costs, provided that:     
1) the creation of work places is related to new investment execution;

2) work places shall be created within a period of three years from a date of investment completion;

3) investment project shall lead on to an increase in the number of employed in a given enterprise, in comparison with average figure for previous twelve months; and

4) increased employment level shall be maintained throughout a period of, at least, five years. 

3. Maximal assistance intensity for entities conducting economic activity in the motor vehicle industry equals 30 % of regional intensity (i.e. 15%), if an amount of planned assistance is expressed in terms of a gross subsidy equivalent, it exceeds Euros 5 million.  

4. Economic activity related to a given investment, the execution of which shall be supported with an assistance, must be conducted for, at least, 5 years from a day of investment completion.
5. Assistance falling under the programme may not be granted in instances of supporting replacement investments, the purpose of which is to just reconstitute enterprise’s production capacity. 
§ 11

Assistance falling under the programme may not be granted till a time of its individual confirmation by the European Commission, if a given amount of expenditure qualifying for receiving assistance equals the equivalent of, at least, Euros 50 million, and magnitude of assistance equals 75% of investment costs, at a 40% regional aid intensity, at least.

§ 12

The mayor may grant assistance, if entrepreneur:

1. files, prior to commencing works on a given investment project, a complete application for the granting of assistance as specified in § 5, further referred to as “application”, along with any documents, as required;

2. makes his own contribution, not deriving from funds constituting public assistance, into the financing of investment in the magnitude of, at least, 25%.

§ 13
1. The application for the granting of assistance should contain:


1) information on the entrepreneur submitting such application;


2) information regarding public assistance obtained by entrepreneur in relation to the

   same investment qualifying for receiving assistance or employment level related

   with this investment;

3) information on the reasons for application filing, and on the costs and sources of

   investment financing;
4) entrepreneur’s declaration regarding the fulfilment of conditions, as referred to in

    § 12 pt 2.

2. The application should be accompanied by the following documents:


1) a copy of valid certificate regarding the registration in economic activity registry, 

    or else, a copy of valid excerpt from the National Court Register, to the exclusion of 

    entrepreneurs registered in the Economic Activity Registry run by the Mayor of the 

    Town of Nowa Ruda.

2) copies of all of the certificates concerning public assistance obtained by     

   entrepreneur in relation to the same investment qualifying for assistance or 

   employment related to this investment.      
3) specification of invoices or receipts and documents confirming the paying of costs,

   as referred to in § 9. 

4) copy of permit for conducting economic activity on the territory of the zone.

3. Entrepreneur submits his application assisted by other required documents, in two copies.

4. The copies of the submitted documents should be authenticated.

5. Such application that has failed to meet the requirements as determined in preceding

    passages and that has not been corrected or complemented within a prescribed time is

    not passed further on for viewing.  

6. Applications are considered under the Tax ordinance act.

§ 14
1. The Mayor may grant assistance only after verifying that it shall not exceed the overall amount of public assistance as received by entrepreneur over admissible level set in § 10 sect. 1 and 3.
2. The Mayor records and elaborates information regarding the application of this programme. These documents comprise any information that may be necessary for demonstrating that the conditions of this programme are respected. The documents concerning the granted assistance are held on to for a period of 10 years from a day of its granting.
§ 15

1. The basis for the granting of assistance is administrative decision issued by the Mayor.
2. The Mayor issues to entrepreneur that has received assistance a certificate concordant with a model determined by separate provisions stating that the granted assistance is public assistance.
§ 16

1. Exemptions and reduced rates determined in this programme shall be taken back in an event of the Mayor stating that entrepreneur fails to satisfy the conditions as specified in this programme.

2. In an event of taking back of exemptions or reduced rates, entrepreneur shall be obliged to pay tax falling to a period, for which decision has been issued either specifying the exemption or else reducing the rates, inclusive of due interest.  

3. The Mayor issues a decision specifying the rights ensuing from § 6, § 7 and § 8 from a month following the month of application filing until the 31st of December of relevant fiscal year.
§ 17

Entrepreneur availing of public assistance is obliged to:

1) present to the Mayor, together with the application for the granting of public assistance, information regarding the received public assistance in relation to the same investment qualifying for receiving assistance or employment related to this investment, containing, in particular, the data on a date of its granting, legal basis, form, and objective, in accordance with the model determined by separate provisions;

2) communicate the information regarding the public assistance of concern to President of the Office of Competition and Consumer Protection or to the Mayor – on their request, in scope and terms determined in the request;

3) submit to President of the Office of Competition and Consumer Protection or the Mayor of periodic reports concerning the received public assistance in compliance with separate provisions;

4) inform the Mayor in writing of forfeiting of the assistance prerequisites as determined in § 6, § 7 and § 8, at latest, within 30 days from a day of emerging of the circumstances causing this losing; 
5) present, at latest, within the 31st of January of relevant fiscal year of information regarding:


a) magnitude of incurred investment expenditure;


b) costs of hiring employees;


c) magnitude and objective of the received public assistance.

§ 18

Assistance may be granted no longer than up to the 30th of June, 2008.

§ 19

The ordinance becomes effective after 14 days have passed from its publishing in the Official Journal of the Dolnośląskie Voivodeship, in force from the 1st of July, 2007.
JUSTIFICATION 

to the Ordinance No. 66/VIII/07 

of the Town Council in Nowa Ruda 

from the 30th of May, 2007.

regarding the acceptance of the assistance programme granted to entrepreneurs on the territory of the town of Nowa Ruda 

under block exemptions - investments

With reference to the problem matter in connection with the granting of public assistance, from the 1st of May, 2004, in Poland there are binding in this respect the provisions of the EC law, specifying, both, the prerequisites of public assistance admissibility, and the principles of public assistance monitoring. In accordance with the above-mentioned provisions, the organ supervising over the public assistance being awarded in member states is the European Commission. At present, the intention of granting public assistance, previously communicated to President of the Office of Competition and Consumer Protection, is filed to the European Commission. The principles of notification, (i.e.:) of public assistance have been determined in relevant procedural provisions, inclusive of, in particular, in the Council Regulation (EC) 659/1999 from the 22nd of March, 1999, setting up specific rules of applying art. 93 of the EC Treaty (EC Official Journal L 83, 27.03.1999)  and in the act of law from the 30th of April, 2004 regarding the manner of conduct in matters relating to public assistance (consolidation act from 2007, Legal Journal No. 59 it. 404).

This act of law determines manner of conduct in matters relating to state aid fulfilling the prerequisites as determined in the art. 87 sect. 1 of the founding Treaty of the European Community, inclusive of: conduct in the matter of preparing for the notification of projects of assistance programmes, projects of individual assistance, as well as projects of individual assistance for restructuring purposes.

Those instances, in which the intention to grant public assistance does not have to be communicated to the European Commission have been named in the Council Regulation (EC) no. 994/98 from the 7th of May, 1998, regarding the application of Articles 92 and 93 of the Treaty founding the EC to certain categories of horizontal state aid (EC Official Journal L 142 from 14.05.1998, p. l and afterwards). In accordance with the mentioned regulation, assistance granted under the so-called block exemptions and the de minimis aid (below, Euros 200 000). On the basis of art. 1 of the above-mentioned Council regulation, the European Commission issued four regulations, in which it determined the conditions, which must be met, so that planned assistance may not be subjected to the notification procedure. These regulations are as follows:           
1) Regulation no. 68/2001 from the 12th of January, 2001, regarding the application of Articles 87 and 88 of the Treaty to training aid (EC Official Journal L 10 from 13.01.2001, p. 20 and afterwards),

2) Regulation no. 2204/2002 from the 5th of December, 2002, on the application of Articles 87 and 88 of the EC Treaty in relation to state aid in the scope of employment (EC Official Journal L 337 from 13.12.2002, p. 3 and afterwards),

3) Regulation no. 70/2001 from the 12th of January, 2001, regarding the application of Articles 87 and 88 of the EC Treaty in relation to state aid for small and medium enterprises (EC Official Journal L 10 from 13.01.2001, p. 33 and afterwards),

4) Regulation no. 1998/2006 from the 15th of December, 2006, on the application of Articles 87 and 88 of the Treaty to the de minimis aid (EC Official Journal L 379/7 from 28.12.2006).

In accordance with art. 18 sect. 2 pt. 8 of the act of law on commune’s self-government, commune council is vested with an exclusive competence for the making of resolutions in the matter of taxes and local charges, inclusive of, in accordance with the authorization contained in art. 5 sect. 1-2 and art. 7sect. 3 of the act of law on taxes and local charges, in the scope of reducing tax rates and granting objective exemptions.

In connection with the on-going works on the spatial development plan, which to a large extent, should contribute towards the development of tourism in the town of Nowa Ruda, it is justifiable to increase the previous real property tax rate reduction in relation to the entities, which shall commence the running of economic activity in the sphere of tourist services.

The reductions determined by this ordinance are addressed to the entities being small and medium entrepreneurs in the understanding of the EU legislation.
These reductions relate to:

2.in §6 and §7, exemption from tax, of real property being the ownership of entrepreneurs conducting their activity on the territory of the Wałbrzyska Special Economic Zone “Invest-Park” or the Nowa Ruda Industrial Park;
3.in §9, reduction of tax from real property for those entities, which conduct tourist activity. 

